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[bookmark: _Toc463014954]Executive Summary
[bookmark: _Toc463014955]Background
The Office of the Federal Safety Commissioner (OFSC) administers the Australian Government Building and Construction Work Health and Safety Accreditation Scheme (the Scheme) and works closely with Australian Government agencies, their state and territory counterparts and industry to ensure effective implementation of the health and safety requirements of the Fair Work (Building Industry) Act 2012. 
The Scheme was established by the Government in 2005 in response to the 2003 Cole Royal Commission’s conclusion that the safety record in the building and construction industry was unacceptable. It recommended that the Government use its influence as a client and provider of capital to foster improved performance.
The Government established the OFSC to develop, implement and administer the Scheme to apply to Government building and construction work. The Scheme is designed to ensure that only best practice health and safety systems and procedures are in operation on Commonwealth-funded building projects. Only companies accredited under the Scheme are eligible to undertake Commonwealth funded building projects valued above certain financial thresholds. The Scheme is voluntary and accreditation is open to any company that undertakes building work.
The Scheme operates such that Government agencies must not fund building work above certain thresholds unless any contracts for building work are awarded to a builder accredited under the Scheme.   
As at 30 June 2016 there are 391 companies accredited under the Scheme. Since the OFSC was established, it has been notified of 1468 directly and indirectly funded contracts for building work covered by the Scheme with a combined value of $85.35 billion.
[bookmark: _Toc463014956]Key Findings
The OFSC has performed well against all Framework measures.
The OFSC has improved its level of support for accredited companies (regulated entities) as well as those seeking accreditation. It has achieved this through road shows held across the country, improved guidance materials and active collaboration with regulated entities. Over 2015-16 there were 177 participants in the OFSC’s road show events and 33 new companies achieved accreditation under the Scheme. 
The OFSC regularly seeks feedback from regulated entities through consultative forums, surveys, other regular meetings and review systems. The results of the 2016 regulated entity survey found that 96 per cent of respondents were satisfied with the level of service provided by the OFSC. It also found 91 per cent of respondents considered the Scheme represents value for money (up from 63 per cent in 2014).
The results for the OFSC’s timeliness measures in 2015-16 indicate it is providing a timely service to regulated entities for key elements of the accreditation process. Over 95 per cent of accreditation applications were assessed and contact was made with the applicant within 10 working days. The OFSC was also effective in collaborating with regulated entities to ensure all audits occur at a mutually agreed time and that all companies receive audit notification and criteria scope prior to audit, to ensure effective and efficient conduct of the audit.
During 2015-16 the OFSC also implemented a range of administrative changes to improve efficiency and reduce red-tape for regulated entities. These changes included the introduction of a risk-based compliance model and enhancements to FSC Online to enable online submission of accreditation applications and safety performance/incident reports. The online application form was live from April 2015 (ahead of this reporting period) and the online reporting functionality was rolled out to regulated entities from February to June 2016. 
The risk based compliance model has allowed the OFSC to better target resources to regulated entities that have a higher risk rating/profile. Strongly performing companies (ie regulated entities with a lower risk rating) are rewarded with a reduced compliance burden in terms of audits and related paperwork. 
Poorer performing companies (i.e. regulated entities with a higher risk rating) receive a greater level of support that allows the OFSC to continue working closely with companies until they either reach the required standard or elect to discontinue their accreditation. Feedback from regulated entities and other stakeholder groups indicate the risk based model is appropriate while acting as an incentive towards continued safety performance improvements. 
The OFSC has further taken steps to ensure the Scheme is recognised by state and territory building and construction prequalification schemes. As at 30 June 2016 all states and territories, except Tasmania, have recognised the Scheme as satisfying the work, health and safety requirements of their prequalification schemes relating to building work valued less than $50 million. This creates compliance savings for builders, especially those working in multiple jurisdictions. The OFSC is also working with the states and territories and other work, health and safety regulators to determine new ways to compare performance and share knowledge on best practice approaches in safety regulation.


[bookmark: _Toc463014957]Regulator Performance Framework
The Government released the Framework as part of 2014 Spring Repeal Day on 22 October 2014. 
The Framework encourages regulators to undertake functions and achieve objectives with the minimum impact on the regulated community by measuring and publicly reporting performance. 
Details of the Framework are available on the Government’s Cutting Red Tape website.
All Commonwealth regulators that administer, monitor or enforce regulation were required to implement the Framework from 1 July 2015. 
The Framework contains six pre-determined KPIs which are standard for all regulators. Individual regulators are required to develop and report on a range of measures that determine their success against each KPI. The measures are specific to the regulator and were required to be published following endorsement by the regulator’s accountable authority and approval by the relevant Minister. 
[bookmark: _Toc463014958]Development of OFSC key performance measures
In accordance with the requirements within the Framework, the OFSC developed a range of measures to be used to assess its performance. These performance measures were endorsed by the FSC as the OFSC’s accountable authority and approved by the Minister for Employment. 
Table 1 lists OFSC key performance indicators and measures.
Table 1 – OFSC Regulatory Performance Framework summary table
	Key Performance Indicator
	Measure

	KPI 1: Regulators do not unnecessarily impede the efficient operation of regulated entities.
	1.1 OFSC uses appropriate methods to provide support and guidance for regulated entities in their dealings with the OFSC and continuously improves those methods in light of experience

	
	1.2 The OFSC engages with regulated entities and peak bodies to continuously improve by monitoring and refining practices and requirements where practicable

	
	1.3 The OFSC undertakes periodic formal reviews

	KPI 2: Communication with regulated entities in clear, targeted and effective
	2.1 The OFSC provides information and advice that is up to date, clear, accessible, concise and appropriate to target audience to make it easier for regulated entities to comply with obligations

	
	2.2 OFSC dealings with regulated entities are undertaken in a transparent and timely manner with clear advice about actions required and the reasons.

	KPI 3: Actions undertaken by regulators are proportionate to the regulatory risk being managed
	3.1 The OFSC applies a risk-based, proportionate approach to compliance obligations, engagement and regulatory enforcement actions. The risk-based compliance model is regularly re-assessed

	
	3.2 OFSC recognises the compliance record of regulated entities including using earned autonomy for those with a strong compliance track record. All available relevant data on compliance is considered.

	KPI 4: Compliance and monitoring approaches are streamlined and coordinated.

	4.1 OFSC takes a streamlined and co-ordinated approach by working with states and territories to ensure maximum recognition of the Scheme as meeting the WHS components of their pre‑qualification schemes.

	
	4.2 Regulated entities are provided with sufficient notice of intended site audits and mutually acceptable audit dates are negotiated to minimise business interruption.

	KPI 5: Regulators are open and transparent in their dealings with regulated entities.
	5.1 The OFSC publishes its risk based framework, assessment criteria and a range of guidance material in a format which is clear, understandable and accessible.  

	
	5.2 The OFSC demonstrates responsiveness to requests from regulated entities and complaints.

	KPI 6: The Regulator actively contributes to the continuous improvement of regulatory frameworks.
	6.1 OFSC has co-operative relationships with regulated entities which makes it easy for them to contribute to improving the regulatory framework.

	
	6.2 OFSC has co-operative and collaborative relationships with stakeholders involved in WHS regulatory activities.



The OFSC’s measures were published on the OFSC website on 9 July 2015 and are available at: 
http://www.fsc.gov.au/sites/fsc/resources/az/pages/regulator-performance-framework-measures .
The remainder of this report discusses the OFSC’s performance outcomes against the six pre‑determined KPIs and the associated regulator specific measures for the period 2015-16. 
The KPI discussion uses the term ‘regulated entities’ to refer to construction companies consistent with the terminology of the Regulator Performance Framework.


[bookmark: _Toc459107395][bookmark: _Toc463014959]KPI 1 – Regulators do not unnecessarily impede the efficient operation of regulated entities
	[bookmark: _Toc463014960] Summary of Performance against KPI 1

The OFSC provides comprehensive and tailored guidance and support to regulated entities and entities seeking accreditation under the Scheme. It does this through a range of approaches including through online materials, telephone assistance and active collaboration with regulated entities.  

The OFSC regularly seeks feedback from regulated entities through consultative forums, surveys, other meetings and reviews. This process has helped the OFSC to tailor and streamline its processes to reduce the compliance burden on regulated entities to the fullest extent possible, while ensuring that safety standards on Commonwealth funded building sites are not diminished.



[bookmark: _Toc463014961]Measure 1.1
The OFSC uses appropriate methods to provide support and guidance for regulated entities in their dealings with the OFSC and continuously improves those methods in light of experience.
[bookmark: _Toc463014962]Support and guidance for regulated entities
The OFSC takes a collaborative approach to the Scheme’s accreditation application and audit processes. It works with regulated entities until they reach the required standard or they elect to discontinue their application.  
The OFSC provides comprehensive guidance material including key policy documentation, which is available on its website: www.fsc.gov.au. The OFSC’s online application system and reporting forms also include in-context guidance material which is written in plain language.  
Figures 1 and 2 below provide an example of online help provided to regulated entities.
Figure 1 – View of FSC Online reporting screen before guidance is expanded
[image: ]

Figure 2 – View of FSC Online reporting screen after guidance is expanded
[image: ]
The OFSC provides additional support to regulated entities via the FSC telephone assist line and mailbox. 
In 2015-16 the OFSC responded to 685 phone calls and 57 emails and returned enquiries on average within one business day.
[bookmark: _Toc463014963]Regulated entity feedback results
Annual survey of regulated entities
In April 2016 the OFSC distributed its annual feedback survey to 359 accredited entities, of which 225 completed the survey. This represents a response rate of 62.7 per cent. 
Figure 3 shows that 96 per cent of regulated entities were satisfied with the level of service provided by the OFSC. 
Figure 3 – Regulated entities satisfaction with the level of service by the OFSC


The OFSC also asked regulated entities about the cost of accreditation relative to the value they receive from participation in the Scheme. While there is no direct charge for accreditation, there may be some costs for regulated entities in complying with the Scheme. 
Figure 4 shows that 91 per cent of respondents considered the scheme represents value for money (up from 63 per cent in 2014).
Figure 4 – Regulated entities view of the Scheme representing value for money

[bookmark: _Toc463014964]Audit feedback survey questionnaires
The OFSC distributes feedback forms to regulated entities that have been audited to capture information on their audit experience. In 2015-16 the OFSC distributed audit feedback forms following all 401 audits that were conducted during this reporting period. 
Forms were returned for 32 audits which represents a return rate of 12.5 per cent. This is less than in previous years but the return rate may have been influenced by the number of other opportunities available for regulated entities to provide feedback. These opportunities included roadshows, the annual survey and meetings with accredited entities and associations. The OFSC is currently considering ways to increase the response rate, notwithstanding these other avenues for feedback.
The feedback forms indicated 98 per cent of respondents were positive about OFSC performance. 
A number of regulated entities took the opportunity to recommend improvements to the Scheme. Suggestions related to reduced paperwork, balance in the number of audit criteria to be assessed in a single day audit and the clarification of corrective actions. The OFSC discussed these matters in a number of different forums and, in particular, considered the number and mix of audit criteria at the most recent FSO forum. The OFSC also continues to work with regulated entities to clarify these matters and to ensure audits and associated Scheme processes operate in the most efficient and effective manner possible.


[bookmark: _Toc463014965]Measure 1.2
The OFSC engages with regulated entities and peak bodies to continuously improve by monitoring and refining practices and requirements where practicable.
[bookmark: _Toc463014966]Consultation with regulated entities and peak bodies
As part of its normal business, the OFSC has meetings and discussions with individual regulated entities and funding agencies. During 2015-16, in addition to normal business, the OFSC also undertook a range of broader communication and consultation forums, workshops and meetings including:
5 ‘roadshow’ technical workshops for builders and constructors involving around 177 participants. A key feature of the workshops was an introductory session undertaken personally by the FSC, followed by separate workshops for accredited entities to discuss common issues with application of the Scheme criteria and requirements and for new entities seeking information about applying for and undertaking the accreditation process.  
19 forums and meetings involving whole of industry issues (such as verification of competency requirements), information sessions for potential tenderers related to specific projects, discussions with industry associations and meetings with other regulators (such as Safe Work Australia);
2 governance meetings (OFSC Industry Reference Group and the Australian Government Agency Reference Group.  
Feedback, including evaluation forms for workshops, was overwhelmingly positive.
The Industry Reference Group was established to promote information sharing, facilitate feedback from industry and provide advice to the FSC on the activities of the office. It has ten members drawn from a cross section of industry bodies and accredited entities to ensure a balance of views.
The Australian Government Agency Reference Group is the consultation forum for client agencies. It has nine members drawn from major Australian Government construction procurement agencies. At the last reference group meeting OFSC consulted on the implementation of the new funding agency reporting requirements and how the resultant data output will benefit agencies and regulated entities alike.
As a result of these activities the OFSC identified a range of emerging matters that warranted broader discussion and actions in consultation with the building and construction sector:
safety issues related to use of elevated work platforms
safety issues related to use of cranes, particularly mobile cranes
confusion and inconsistency in the application of industry ‘verification of competency’ (VoC) requirements
Safe Work Method Statement (SWMS) requirements
The OFSC’s response to the last two matters is discussed in the next section.
As noted under Measure 1.1, the OFSC conducts an annual survey of regulated entities and distributes audit feedback forms to encourage entities to raise any concerns they may have.
Targeted initiatives in 2015-16
In 2015-16 the OFSC developed a fact sheet to provide information regarding its standards and expectations when reviewing SWMS during an audit. This fact sheet was developed in consultation with key stakeholders including Master Builders Australia and FSOs.
The SWMS fact sheet, issued in August 2015, explains in detail what the OFSC requires in relation to both the content of SWMS and the process used to develop them. Importantly, the fact sheet also details what is not required by the OFSC in relation to SWMS content, dispelling a number of common misconceptions, including that OFSC requirements were responsible for driving unreasonably long and detailed SWMS.
The OFSC is presently consulting with industry before finalising a fact sheet on Verification of Competency (VoC), and further discussions will be held with Safe Work Australia to ensure a common message from both agencies. The VoC factsheet will be tested with industry reference group members and FSOs before being published on www.fsc.gov.au.
[bookmark: _Toc463014967]Measure 1.3
The OFSC undertakes periodic formal reviews.    
[bookmark: _Toc463014968]2014 Review
The OFSC undertook a comprehensive review of the Scheme just prior to the announcement of the Framework. The purpose of the review was to identify options to streamline, modernise and reduce unnecessary regulatory or compliance burdens associated with the Scheme while maintaining safety outcomes.
The review was informed by an advisory panel comprising representatives of key industry associations, unions, government agencies and the OFSC. To capture the views of stakeholders, a discussion paper was released in February 2014, followed by a survey of all accredited entities. There was a good response to the discussion paper and survey which provided the OFSC and the panel with valuable insights into the experience of regulated entities in gaining and maintaining accreditation.
A report detailing the outcome of the review was released in June 2014 and made 25 formal recommendations on ways the Scheme and the operations of the OFSC could be improved. 
In October 2014 the Government agreed to implement all recommendations made in the review, with minor amendments to two of them. 
[bookmark: _Toc463014969]New review frameworks
The 2014 review recommended that Scheme thresholds be reviewed every three years and a comprehensive review of the Scheme be undertaken every five years. The aim of the threshold review is to ensure coverage of regulated entities is not expanded in real terms. The first threshold review is scheduled for 2017-18 and the next Scheme review is scheduled for 2019-20. The OFSC has put in place a new review framework to guide the review process. 
The threshold review will consider a range of data sources including the Building and Construction Index to ensure the Scheme reflects the changing costs of the building industry. The Scheme review will provide accredited entities and external stakeholders with opportunities to contribute submissions on areas for improvement. 


[bookmark: _Toc463014970]KPI 2 – Communication with regulated entities is clear, targeted and effective
	[bookmark: _Toc463014971]Summary of OFSC performance against KPI 2

KPI 2 assesses whether communication by regulators is accessible, timely and transparent.  

The OFSC ensures all material is subject to appropriate quality assurance processes before publication. The OFSC also invites feedback on its material via its regulated entity surveys. 

The results for the OFSC’s timeliness measures in 2015-16 indicate it is providing a responsive service to regulated entities for key elements of the accreditation process.  Feedback from regulated entities and client agencies indicates they are satisfied with OFSC’s overall level of responsiveness.



[bookmark: _Toc463014972]Measure 2.1
The OFSC provides information and advice that is up to date, clear, accessible, concise and appropriate to the target audience to make it easier for regulated entities to comply with their obligations.
[bookmark: _Toc463014973]Quality assurance of information and advice
All OFSC material is subject to approval by the relevant Director and where appropriate, the FSC to ensure the information is clear, consistent and targeted. All online material must also satisfy the Government’s web accessibility guidelines. 
The OFSC’s guidance material is regularly reviewed in response to feedback from key stakeholders and emerging issues. Selected guidance material is also tested through a range of stakeholders including the reference groups, industry associations, FSOs and government agencies.
[bookmark: _Toc463014974]Regulated entity feedback on guidance material
The 2016 regulated entity survey asked entities whether the OFSC’s guidance materials are readily accessible and easy to understand. Figure 5 provides a summary of regulated entity feedback. Overall 98 per cent of respondents agreed that the OFSC guidance material was readily accessible and 85 per cent agreed the material was easy to understand.
Figure 5 – Regulated entities view of OFSC guidance material

According to the survey about 15 per cent of regulated entities did not find the OFSC guidance material easy to understand. Most of these respondents commented that the audit criteria were difficult to interpret and apply. 
A number of submissions to the 2014 review sought greater clarity of the audit criteria. A key message was the importance of plain English guidance for audit criteria, as well as advice that would assist with consistency of interpretation of the criteria. This lead to a review of the audit criteria and the development of FSC Audit Criteria Guidelines: The FSC Audit Criteria Explained (the Guidelines). 
The main purpose of the audit criteria review was to clarify the intent of the criteria and to improve their flow. For the majority of the criteria, requirements remained unchanged but several changes were made to simplify language, to write the criteria in a way that made it more apparent what the criteria were about and to introduce better flow.
The Guidelines set out the intent behind each of the audit criteria. They also provide examples of the evidence that can be provided to FSOs during the audit process that may demonstrate compliance with the criteria. Importantly, they also provide ‘Notes’ that identify what won’t satisfy the audit criteria. This information can be used by a regulated entity to assess whether its processes and implementation address the criteria.
The audit feedback form asks regulated entities if they could find Work Health and Safety Management System, Scheme and Hazard criteria on the internet and if they understand what these documents mean. These forms indicate 94 per cent of respondents agreed or strongly agreed they could find the audit criteria on the internet and that the criteria were easy to understand.
[bookmark: _Toc463014975]Website and FSC Online
The OFSC provides regulated entities with comprehensive information about the Scheme through its independent website at www.fsc.gov.au. During 2015-16 the website hosted 55,572 visitor sessions, about 64 per cent of which involved new visitors to the site.
The OFSC has uploaded to its website a range of new material in 2015-16 including news articles, the SWMS fact sheet and two biannual data analysis reports. It also made revisions to key documents, including the audit criteria, the WHS performance reporting pack, the accreditation application form and various fact sheets.
In addition to the OFSC’s website, regulated entities are now also able to use ‘FSC Online’ (online application and reporting system) to submit applications and their Work Health and Safety (WHS) performance reports under the Scheme. In 2016 OFSC streamlined reporting requirements, removing a number of areas of duplication and adding in a small number of new key points of data. The online system now provides interactive data validations throughout the reports and has detailed inbuilt help and guidance to assist users with completing sections and fields. Figures 6 and 7 provide an example of an online report with onscreen help. 
Figure 6 – View of online report before the help icon is selected
[image: ]
Figure 7 – View of online report after the help icon is selected
[image: ]
[bookmark: _Toc463014976]Measure 2.2
OFSC dealings with regulated entities are undertaken in a transparent and timely manner with clear advice about actions required and the reasons.
[bookmark: _Toc463014977]OFSC timeliness and transparency
The OFSC ensures responsiveness by adopting a collaborative approach when working with regulated entities. Once they have applied for accreditation, regulated entities are given a designated contact within the OFSC that they can call if they have any questions about the process. The OFSC also maintains a telephone service and email enquiry mailbox to assist with handling questions or concerns from regulated entities. The OFSC returns telephone and email enquiries on average within one working day.  Table 2 provides a breakdown of enquires by category.


Table 2 – Type and number of enquiries received by the OFSC during 2015-16
	Enquiries by Topic
	Number of Enquiries*

	Application Process Information
	145

	E-Citizen/FSC Online
	90

	Reporting
	84

	Policy Advice
	82

	Scheme Requirements
	63

	Audit Process and Requirements
	61

	Not OFSC Related
	41

	Other
	176

	TOTAL
	742


* Enquiries includes those received by the OFSC both by email and telephone
The OFSC has timeliness KPIs (see below) to track its performance against key components of the accreditation process. It provides annual reports on these measures to its reference group meetings and invites feedback on them from group members.
OFSC correspondence provides details of a regulated entity’s risk rating and how this has been determined, providing regulated entities with the ability to identify weaknesses in their systems and areas to focus on to achieve improvement. The risk rating system is discussed in more detail under KPI 3.
[bookmark: _Toc463014978]Performance against timeliness indicators
In 2015-16 the OFSC achieved its responsiveness targets in relation to activities associated with the accreditation of regulated entities:
All applicants received an acknowledgement within 5 working days of lodging their application.

More than 95 per cent of accreditation applications were assessed and contact was made with the applicant within 10 working days. This exceeds OFSC’s target of 90 per cent.
In 2016, the OFSC introduced a new timeliness target for provision of audit reports to regulated entities. It will report against this target in the Framework report for 2016-17.
The OFSC has also sought feedback from regulated entities and client agencies on its overall level of responsiveness. Generally, the industry and Government reference groups have considered the OFSC performance to be good with no concerns raised over the reporting period.
Further, the 2016 survey asked regulated entities to rate OFSC responsiveness to enquiries. The survey results indicate 94 per cent of respondents rated OFSC’s responsiveness as ‘good’ or ‘very good’. 
[bookmark: _Toc463014979]KPI 3 – Actions undertaken by regulators are proportionate to the regulatory risk being managed
	[bookmark: _Toc463014980]Summary of OFSC performance against KPI 3

KPI 3 assesses whether regulator actions are proportionate to the risk being managed. 

The OFSC has introduced a risk based model to better target audit resources to regulated entities with a higher risk rating.  

Strongly performing regulated entities are rewarded with a reduced compliance burden in terms of audits and related paperwork. Feedback from regulated entities and stakeholders indicates the risk based model is appropriate and provides an incentive for entities to improve safety performance.



[bookmark: _Toc463014981]Measure 3.1
The OFSC applies a risk-based, proportionate approach to compliance obligations, engagement and regulatory enforcement actions. The risk-based compliance model is regularly re-assessed
[bookmark: _Toc463014982]Risk rating statistics
Following the 2014 review, the OFSC introduced a risk based accreditation model to better target audit resources to regulated entities with a higher risk of non-compliance with Scheme criteria. The OFSC conducts periodic audits of all regulated entities but the compliance burden is reduced for regulated entities that consistently demonstrate high performance in complying with the Scheme requirements over time.
The OFSC implemented the risk model in 2015 and has been progressively rating regulated entities based on audit results. 
As at 30 June 2016 about 45 per cent of accreditations have been given a risk rating.  
Table 3 provides a breakdown of accreditations with a low, medium and high risk rating. Future reports will provide a comparison of the overall risk profile of regulated entities from year to year.  When the risk model was first developed, the OFSC expected that a significant majority of regulated entities would fall into the low risk category and the rating statistics to date have confirmed this is the case.
Table 3 – Summary of completed regulated entity risk ratings as at 30 June 2016
	Rating
	LOW
	MEDIUM
	HIGH

	Percentage
	83.22
	13.29
	3.50



The OFSC has sought feedback from regulated entities and funding agencies on its risk based model.  Generally, the industry and government agency reference groups have had few comments on the model. 
Regulated entities have not expressed any concerns about the model in response to feedback surveys.
[bookmark: _Toc463014983]Measure 3.2
OFSC recognises the compliance record of regulated entities including using earned autonomy for those with a strong compliance track record. All available relevant data on compliance is considered.
[bookmark: _Toc463014984]Benefits to regulated entities of the risk based approach
The OFSC takes regulated entity risk ratings into account in determining the number of site audits it conducts in monitoring accredited entities or assessing applications for reaccreditation. 
The risk level of a regulated entity is determined by the entity’s performance against specified risk indicators. These indicators emphasise performance at audit, including the number and nature of non-conformances, non-conformance closure rate, incident trends, fatalities, adherence to reporting requirements and whether the entity has any further conditions applied to its accreditation or any outstanding compliance action.
For regulated entities with a strong track record of compliance with these indicators, an annual audit is the only site based intervention undertaken by the OFSC. Further, at reaccreditation, good performance will result in a streamlined application process and the regulated entity receiving the maximum available period of six years accreditation. To date, more than 80 per cent of companies due for reaccreditation have been eligible for annual audits and a streamlined reaccreditation process. 


[bookmark: _Toc463014985]KPI 4 – Compliance and Monitoring Approaches are streamlined and coordinated
	[bookmark: _Toc463014986]Summary of OFSC performance against KPI 4

KPI 4 assesses whether monitoring by regulators is streamlined and co-ordinated. 

The OFSC has taken steps to ensure the Scheme is recognised by state and territory prequalification schemes. 

As at 30 June 2015 all state and territories, except Tasmania, have recognised the Scheme as satisfying the WHS requirements of their prequalification schemes. This creates compliance savings for builders, especially those working in multiple jurisdictions. 

The OFSC also seeks to collaborate with regulated entities to ensure all audits occur at a mutually agreed time and that all regulated entities receive audit notification and criteria scope prior to audit.



[bookmark: _Toc463014987]Measure 4.1
OFSC takes a streamlined and co-ordinated approach by working with states and territories to ensure maximum recognition of the Scheme as meeting the WHS components of their pre‑qualification schemes.
[bookmark: _Toc463014988]Recognition of Scheme by state and territory prequalification schemes
All states and territories have ‘pre-qualification’ requirements for builders that wish to undertake state and territory funded construction projects. The pre-qualification requirements include various criteria such as financial viability, sustainable development, human resource management and quality assurance. This is in addition to work, health and safety requirements. In the past there was a myriad of state and territory pre-qualification arrangements for builders, with more than 10 in New South Wales alone and over 25 nationally.
As part of the review of the Scheme in 2014, the OFSC held discussions with states and territories about recognition of the Scheme for non-residential construction projects valued less than $50 million. As a result, all jurisdictions except Tasmania agreed to recognise the Scheme as automatically meeting their state and territory prequalification requirements. Victoria was the latest State to recognise the Scheme with the Victorian Government extending recognition in August 2015. 
The OFSC is currently working with Tasmania to achieve Scheme recognition in that jurisdiction.
The OFSC asked regulated entities in its 2016 regulated entity survey about the benefits of state and territory recognition. In response 94 per cent of regulated entities stated that recognition is likely to benefit accredited entities and 93 per cent stated it would benefit them.

[bookmark: _Toc463014989]Measure 4.2
Regulated entities are provided with sufficient notice of intended site audits and mutually acceptable audit dates are negotiated to minimise business interruption.
[bookmark: _Toc463014990]Audit scheduling
In 2015-16, the OFSC conducted 401 audits of regulated entities noting that some entities seeking initial accreditation may have been audited on multiple occasions in order to satisfy the Scheme requirements. The OFSC works with regulated entities to identify appropriate worksites to audit and ensures an FSO is available to conduct the audit on the agreed dates. The OFSC also works to ensure that the audit compliance burden is minimised by notifying relevant regulators twice a month of audits to occur in each jurisdiction to avoid double up in audits, and is flexible in scheduling dates that don’t coincide with a regulated entity’s own obligations (for example in regard to certification and training).
In scheduling audits the OFSC ensures all regulated entities receive an audit notification and criteria scope prior to audit to assist in effective and efficient conduct of the audit. All audits are conducted at a date mutually agreed to with the regulated entity. The OFSC works with regulators on a regular basis to provide a copy of the audit schedule in order to ensure multiple audits do not occur within a close timeframe. 


[bookmark: _Toc463014991]KPI 5 – Regulators are open and transparent in their dealings with regulated entities
	[bookmark: _Toc463014992]Summary of OFSC performance against KPI 5

KPI 5 assesses whether the OFSC is open and responsive in its dealing with regulated entities. 

The OFSC provides a comprehensive suite of information to regulated entities. 

The results of audits and risk rating information are sent to regulated entities or available on-line. Regulated entities can also access performance information data through FSC Online.

The OFSC seeks to work collaboratively with regulated entities through the accreditation and audit process to ensure they are fully informed and understand the process. It provides additional support to entities through its telephone assist line and inbox. 

During 2015-16 the OFSC received very positive feedback on its responsiveness and no complaints. 

There were no Administrative Appeals Tribunal reviews relating to OFSC decisions during this period.



[bookmark: _Toc463014993]Measure 5.1
The OFSC publishes its risk based framework, assessment criteria and a range of guidance material in a format which is clear, understandable and accessible.  
[bookmark: _Toc463014994]Regulated Entity access to information
The OFSC has developed a comprehensive suite of information for regulated entities and client agencies, including audit criteria and guidelines, WHS Performance Reporting pack and fact sheets. 
Essential information is sent to regulated entities during the accreditation process and all information is available on the FSC’s website www.fsc.gov.au.  This includes the assessment criteria and guidance material for regulated entities and agencies. The OFSC is currently finalising a fact sheet on the risk based framework which will be available in 2016-17. 
The FSC Online application and reporting system is discussed under Measure 2.1. As noted previously, the OFSC has upgraded its online resources to promote greater Scheme transparency and ease of access to plain language guidance material. For example, while the OFSC sends regulated entities audit and risk rating results and the reasons for them via hard copy letters, regulated entities can also choose to access this information online. 
The OFSC is examining options for FSC Online to provide regulated entities with access to suite of comparison metrics to enable them to compare their safety performance with Scheme averages and best practice. The OFSC will work with industry stakeholders during 2016-17 to determine what metrics are appropriate and meaningful to regulated entities.
[bookmark: _Toc463014995]Regulated Entity survey results on accessibility
The 2016 annual survey asked regulated entities about whether all the information they require is available online and, if not, to identify any gaps. 
The survey results indicated that 97 per cent of respondent considered all the information they needed was available on the OFSC website.  
[bookmark: _Toc463014996]Measure 5.2
The OFSC demonstrates responsiveness to requests from regulated entities and complaints.
[bookmark: _Toc463014997]OFSC responsiveness
The OFSC takes a collaborative approach to the accreditation and audit process and is highly responsive to requests for information or assistance from regulated entities. 
The OFSC works with new entities until they reach the required standard or they elect to discontinue their application. As noted previously, the OFSC provides comprehensive information about the Scheme on its website. It also provides additional support to regulated entities through the OFSC telephone assist line and mailbox. 
Figure 8 indicates the number of contact points when regulated entities can expect the OFSC to contact them during the accreditation process. Under the new risk-based compliance model, the reaccreditation process for most regulated entities (those with a low risk rating) is simpler because they do not need to go through the audit process.  
Figure 8 – OFSC contact points
	1. Application Process
1.1 Acknowledgement of application
1.2 Liaison with regulated entities about additional information if required
1.3 Status update sent advising the regulated entity of progress with application

2. Audit Process
2.1 Liaison with regulated entity about suitable project
2.2 Email to regulated entity requesting suitable date and site details
2.3 Confirmation of audit sent to regulated entity
2.4 Email to regulated entity with audit notification letter
2.5 Letter and audit report sent to regulated entity
2.6 Email to regulated entity acknowledging action plan
2.7 Steps 1 – 6 may be repeated if there are follow-up audits.

3. Approval Process
3.1 Accreditation offer sent to regulated entity
3.2 Certificate of accreditation sent to regulated entity




The following illustrates the OFSC’s approach to ensuring it is responsive to requests from regulated entities. A number of entities have approached the OFSC seeking accreditation once they become aware that a project they wish to tender for requires Scheme accreditation. Audit priority is given to those entities seeking accreditation in a tender situation.  
As noted on page 18, the OFSC survey results indicate that 94 per cent of respondents rated the OFSC’s responsiveness as ‘good’ or ‘very good’.
Complaints
The OFSC encourages regulated entities to raise any concerns with their office contact in the first instance. In general, the same audit officer deals with regulated entities throughout the accreditation process to encourage consistent communication and continuity. Any issues that are unable to be resolved at audit officer level will be escalated internally, up to and including, to the FSC.
The OFSC also has a formal complaints process whereby regulated entities can lodge a formal complaint through the audit officer, telephone assist line or the OFSC inbox. For a complaint to be investigated as a formal complaint it must be lodged using the OFSC’s Complaints Form. 
In addition, the Fair Work (Building Industry-Accreditation Scheme) Regulation 2016 lists a range of decisions of the FSC that can be reviewed. The review process is detailed on the OFSC website. If a regulated entity is not satisfied with the review decision it can take its concerns to the Administrative Appeals Tribunal. 
During the reporting period no formal complaints were lodged with the OFSC and there were no requests for review of a decision of the FSC. 


[bookmark: _Toc463014998]KPI 6 – Regulators actively contribute to the continuous improvement of regulatory frameworks
	[bookmark: _Toc463014999]Summary of OFSC performance against KPI 6

KPI 6 assesses whether the OFSC is working with regulated entities and WHS stakeholders to continuously improve the Scheme. 

The OFSC actively seeks feedback from regulated entities through stakeholder forums, regulated entity meetings and surveys. 

The OFSC periodically meets with WHS regulators to discuss best practice approaches to safety regulation. In 2015-16, the OFSC has implemented a number of initiatives to improve the Scheme based on these activities. They include clarifying the audit criteria, streamlining WHS reporting, state and territory recognition and roadshows to provide training and information.



[bookmark: _Toc463015000]Measure 6.1
OFSC has co-operative relationships with regulated entities which makes it easy for them to contribute to improving the regulatory framework.
[bookmark: _Toc463015001]Continuous improvement activity
The OFSC’s consultation activity is summarised under Measure 1.2. The OFSC has two stakeholder forums which provide feedback on continuous improvement options. In addition, the OFSC regularly holds meetings with individual regulated entities to discuss aspects of their accreditation. In 2015-16 the OFSC held 18 meetings with regulated entities at their request. Feedback from forums and the other meetings mentioned above is summarised under KPI 1.
The OFSC also conducts an annual survey of regulated entities and distributes audit feedback forms to encourage entities to raise any concerns they may have.  The survey provides regulated entities with an opportunity to suggest changes to the operation of the Scheme. In 2016 regulated entities suggested a range of changes relating to:
content and application of the audit criteria;
the application and audit process;
provision of training and information;
promotion and recognition of the Scheme; and
Scheme reporting
In 2015-16 OFSC has reviewed its audit criteria (refer page 16), provided training and information (refer pages 9-10, 13, 23), promoted the scheme and encouraged state and territory recognition (pages 12, 21) and streamlined scheme reporting (page 17).


[bookmark: _Toc463015002]Measure 6.2
OFSC has co-operative and collaborative relationships with stakeholders involved in WHS regulatory activities.
[bookmark: _Toc459107438][bookmark: _Toc463015003]Consultations with other WHS regulators 
In 2015-16 the OFSC held a number of meetings with WHS stakeholders during the reporting period.  They included Safe Work Australia and various state and territory WHS regulators. These meetings focussed on areas of broad concern to the industry and discussion included consideration of the ways that the national reach of the Scheme could be used to highlight industry wide issues, examples of best practice, and solutions to issues. These discussions are ongoing.   

 

%	
Satisfied	Dissatisfied	0.95673076923076927	4.3269230769230768E-2	%	
Yes	No	0.90547263681592038	9.4527363184079602E-2	Yes	


Readily accessible	Clear and easy to understand	0.98130841121495327	0.85446009389671362	No	

Readily accessible	Clear and easy to understand	1.8691588785046728E-2	0.14553990610328638	
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